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TITLE VII 
, . . . . . . . .. 

OFFENSES ..,. CODE 

Chapter 1. GENERAL PROVISIONS 

7-1-1. Scooe. Puroose and Construction. 

A. Scope. This chapter is not exhaustive of the offenses which 
a r e  punishable and shall not be construed as inconsistent with 
o r  as limiting authority to arrest, try, convict, sentence and 
carry  out sentences for violations of any other section of this 
Code or of any ordinance or  resolution of the Northern 
Cheyenne Tribal Council. 

B. Purpose. The  purposes of this chapter and of any other 
provisions of this code are: 

1. T o  proscribe conduct that  is clearly dangerous to the 
lives, safety, welfare, and  good order of the Northern 
Cheyenne Reservation; 

2. T o  provide a series of reasonable pudishments; and  

3. T o  redress wrongs f o r  violations of the laws governing 
the  Northern Cheyenne Reservation. 

1 C. Construction. 

1. Each provision in this chapter of the Code and  of any 
other penal provision of this Code shall be construed to 

_ - .give maximum' effect  to the purposes expressed in 
subsection (B) of this'section. 

2. The  punishments authorized by this c o d e  are  not intended 
to be solely retributive o r  vindictive, but are  intended to 
promote the purposes expressed i n  subsection (B) c$ this 
section. 

3. Wherever possible, the court  shall impose that  sentence 
most conducive to redressing any  damage or  loss sustained 
a s  a result of the violation or  offense committed. 

D. Enforcement. 

The Northern Cheyenne Tr iba l  Council authorizes the Bureau of 
Indian Affai rs  the authority to enforce this Code and the 

. . offenses in  this Code. 



7. 
'i 7-1-2. Multiole Prosecutions and Double Jeooardy, 

I 
: :...;fl 

A.  rosec cut ion of Multiple Offenses. When the same conduct of a ~\ 
defendant may 'establish the commission of more than one ,' 

1 offense, the defendant may be prosecuted and sentenced for 
each such offense. 

. . , . 

B. Limitatim.. .Except as provided below, a defendant shall not be 
subject to separate t r i a l s  for  multipleoffenses based on the 
same conduct or arising from the same criminal offcnse. 

. . .  . . . .  

C. Separ=te Trials. Upon  application o f  any party and if justice 
so requires, the Court may order that separate trials be held 
f o r t w o  or more offenses basedon the same conduct or  arising 
from the same criminaloffense: . . 

.: . . 

D. ~ o j b l e  Jeopardy. If a defendant has been prosecuted i n  the 
Northern Cheyenne Courts for one or more offense arising out 
of the same conduct as the original prosecution, a subsequent 
prosecution in the Northern Cheyenne Courts for the same or a 
different, offeuJe arising o u t o f  the sameconduct is barred. . . . . :  . . . . . .: ;. . . 

7-1-3. Burden of Proof. 

A. Burden of Presumption of Inno&nce. ' ' .  

. .  . : . . . ,  . . 

1.. , A defendant in  a criminal proceeding is presumed to be 
innocent until each element of the offense against him is , ') 

;~ 

proven- beyond a reasonable doubt. In t h e  absence of 
such proof the defendant shall be acquitted. ' . 

. .  . . . - -  - 
2. By "Element of the offense" is meant: 

a. The conduct, attendant circumstances or  results of 
conduct proscribed, prohibited, or forbidden - in  the 
definition of the offense; plus - 

b. The culpable mental $ate required. 
. . . .  . 

. .  . . . .  
B. Negating Defenses.' The prosecution need n o t  negate any 

' defense either in. the complaint or by proof unless the defense 
is in issue as a result of evidence presented a t  trial by either 
side, or  unless the. defense is an affirmative. defense and the 

defendant  . . has presented evidence of such. 

.7- 1-4. Princioals and Accessoriet. 

A. This code makes no  distinction between principals and  
accessories in criminal prosecutions. 

B. Any person who shall cause another to commit or who shall 

i 
otherwise advise or  assist another to commit any offense under 

\ 
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. . the laws of the Northern Cheyenne Reservation shall be guilty 
as if he had  a,ctu.ally. committed the offense. : . ' 

. . . ?....7- 
7-1-5. Entraoment. 

A. , A public jaw enforcement officer or official or a person acting 
in cooperation with such a n  official perpetrates an entrapment 
if. for the purpose of obtaining evidence of the commission of 
an offense, he induces or encourages another person to engage 
in conduct constituting an offense by either: 

. . .  

1.' Making knowingly false representations designed to induce 
the belief that such conduct is not prohibited; or 

. . . .  

2; ~ m ~ l o ~ i n ~  . methods of persuasion or inducement- which 
create a substantial risk that such an offense will be 
committed by persons other than those who are ready to 
commit it. 

B. T h e  defense afforded by this section shall be unavailable when 
causing o'r ' threatening bodily injury is a n  element o f  the 
offense charged and t h e  prosecution. is based on conduct 
causing or threatening such injury to a person other than the 
person perpetrating the entrapment. 

. . 

C. Except as provided i n  subsection (B) of this section, a person 
prosecuted for a n  offense shall 'be acquitted if h e  proves by a 

. - p r e p o n d e r a n c ~ o f .  the evidence t h a t  his conduct occurred in 
, , . . ' response 'to: an'entrapment.  The  issue of entrapment sha l l  be 

tried ' t o  a n d  decided b y .  the C o u r t ,  and not by the jury. 
Evidence. ........ of ' bast:: offenses shall be admissible o n l y  if the 
defendant takes the stand i d  his own defense. .- - ~. 

. . 
A. Acts axid . Omissions . t o ~ d t :  . . .. - - 

I. The minimum requirement for  criminal liability is the 
performance by a person of conduct which includes a 
voluntary act or the omission to perform a duty imposed 
by law which he or  she is physically capable of 

. . 
performing. . . ..:., . . . . .  . . . . . . .  . . . I  ..; -... . ; .  . . .  ... . . . . . .  .. ' ! . . 

2. ~ o i i i i s i o n  is a n a c t .  within the 'meaning of this section if 
there w a s  knowing:control of the thing possessed for .a 
sufficient time to be able - to terminate control. 

B. Culpability. A person is not guilty of a n  offense unless h e  . 
acted purposely, knowingly, negligently, or recklessly as 
required with respect to each material element of the offense. 



C. Corporations and Unincorporated Associations: 

1. A person is legally accountable for any conduct he or causes 
to be performed in the name of a corporation or unincorporated 
association or in its behalf to the same extent as if it were performed 
in his own name or behalf. 1 

2. Whenever a duty to act is imposed by law upon a corporation or 
unincorporated association, any agent of the corporation or 
association having primary responsibility for the discharge of the duty 
is legally accountable for a reckless omission to perform the required 
act to the same extent as if the duty were imposed by law directly 
upon himself. 

3. When a person is convicted of an offense by reason of his legal 
accountability for the conduct of a corporation or an unincorporated 
association, he is subject to the sentence authorized by law when a 
natural person is convicted of an offense of the class involved. 

7-1-7. Classification of Offenses and Sentences 

A. Offenses are designated as Class A offenses, Class B offenses and Class C 
offenses with maximum fines and imprisonment as follows: 

Class A: Fine not to exceed $5,000.00 and a term of imprisonment not 
to exceed 1 year. 

Class B: Fine not to e x 4  $1,000.00 and a term of imprisonment nr ' 
to exceed 6 months. 

Class C: Fine not to exceed $200.00. [As ameilded by Ord 34(89)] 

B. Any offense for which no penalty or sentence is specified or which is not 
specif~cally designated a class of offenses shall be treated, for the purpose of 
imposing punishment, as a Class C offense. 

7-1-8. Definitions 

A. Mental States: 

1. Purposely - A person acts purposely with respect to a result or to 
conduct described in this Code defining an offense if it is his conscious 
objective or desire to engage in the conduct or to cause that result. 

2. Knowin& - A person acts knowingly with respect to a circumstance 
or to conduct described in this Code defining an offense if he is aware 
of his conduct or that the [conf 'd onp. V7Z-IOl 



circumstance exists. A person acts knowingly with 
respect.,..t.o..the .... . .  result of conduct,described in this Code 
defining a.@rfense if he is aware or believes that it is 
highly probable that  such result will be. caused by his 
conduct. 

Recklesslv - A per sonac t s  recklessly with respect to a 
circumstance or to conduct described in this Code defining 
an offense if he is aware of a risk created by the 
circumstance .or by the conduct and disregards the risk. 
The risk must be of such a nature and degree that its 
disregard constitutes a gross deviation from the standard 
of c3re that a reasonable person would exercise, in  such a 
situation. 

~ e e l i e e n t l \ ~  - A person acts negligently with respect to a 
result or to a circumstance described in this Code 
defining a n  'offense when. he consciously disregards a risk 
i f  which he should be aware that the result wil loccur  or 
that the circumstance exists. This risk must be of such a 
nature. and degree that the failure to perceive i t  
constitutes' a gross deviation from the standard of care 
that  a reasonable  person would exercise i n .  such a 
situation, ' . 

B. Voluntary and Involuntary Acts: 
.. . . . . : . , .. . . .  , . ~. . :  . . : . . 

. . 1. ~nvoluntarv  act - An "involuniary ac t"  means any act 
L; . . which is: 

. . 
' . . .. . : 
a.: A ref!ex . .  o; . convulsion; 

. ~ . . . . . ' .  . . - -  - 
b .  A: bodily movement during unconsciousnes~ or sleep; 

. . .  .. . I . . .. . 
c..,~~:,~ond~uct~doring. hypnosis o r  iesulting from hypnotic 

suggestion; or  
. .  . - - 

d,. . A  bodily movement that otherwise is not a product 
o f  , the e f for t  o r  determination of the actor, either 

-. conscious or habitual. 

2. Voluntarv act - A voluntary act includes any bodily 
. .~ ... . .. . . movement, and Form of communication, and  where 

relevant, any failure or omission to take action, that is 
not involuntary. 

. - 
C. Harm.- means disadvantage, or injury. or anything so regarded . . .  

by the person af fec ted ,  including loss, disadvantage, or injury 

, , 
to any  person 01' entity in  whose welfare he is interested. 

D. ' Prooertv - means anything of value. Property includes but is 
not limited to: 
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I.  Real-estate; 

2. Money; 

3. Commercial instruments; 

'4. Admission or transportation tickets; 

5. Written instruments which represent or embody rights 
concerning anything of value, including labor or services, 
or which are otherwise of value to the owner; 

6. Things growing on, affixed to, or found on land and 
things which are  part of or affixed to any building: 

7. . Electricity, gas, and water; 

8. - Birds, animals; a n d  fish which ordinarily are . - kept in a 
s ta te  of confinement; . . .  

. . 
. . 

. . 
9. Food and drink, samples, cultu'res, microorganisins, 

specimens, records,. recordings, documents, blueprints. 
drawings, maps, and whole or partial: copies; dcscriptions, 
photographs; prototypes, or models thereof; and . . 

. . . . .  . . . .  . .. : 
*-% 

. 1 0  Any other articles, materials, deuices, substance, 2nd . 1 
' . whole . or partial copies, descriptions,. photographs, 

prototypes, or  models thereof which.constitute, represent, 
evidence, reflect, or record secret scientific, technical, 
merchandising, production, or management information or 
a secret  designed process, procedure, formula, invention, 

. . 
or improvement. 

Sexual contact - means any touching of t h e  wxual or  other 
intimate parts of the person af another for  i h e  purpose of 
.arousing or  gratifying the sexual desire of either . . party, 

Sexual intercourse - means penetration of the vulva, anus, or  
mouth of one person b y  . t h e  penis' of another person, 
penetration of the vulva 05 the anus o f :  one person b y  any 

: body member o f  hnother person, or pc.netration of the vulva or  
anus o f  one person ' b y  a n y  foreign instrument or o b j e c t  
manipulated by another person for the- purpose-of arousing or 
gratifying. the sexual desire of either party. Any penetration. 
however slight, is sufficient. 

. . 
. . , ~ ,. 

W e a ~ o n  - means any instrument, article, or substance which 
regardless of its primary function, is readily capable of being 
used to produce death or bodily injury. 
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Chapter '2. DEFENSESAND JUSTIFICATIONS i<.+ ; 
.. .i" 

7-2-1. Justification. . : 

Conduct which the actor believes to be necessary to avoid a harm or evil 
to himself or to ano the r  is justified a n d  is an affirmative defense 
provided that the harm .or evil sought to be avoided by such. conduct is 
no greater than that sought to be prevented by the law defining the 
offense charged and .  the ac to r  did not recklessly or negligently bring 
about the situation requiring his conduct. The fact that, conduct is 
justifiable ai'specified in this Code does not abolish or impair any civil 

r i g h t  or remedy which: misht arise frbm such,conduct. 

. ., 
7-2-2. Duress. 

~. 

It is an affirmative defense' that the actor engaged in . : t he  conduct 
charged to constitute anof fense  because he was coerced to:do so by the 
use of,. or a threat to use, unlawful force against his person or the 
person of another, which a person of reasonable firmness id his situation 
would have been unable to resist a-nd the actor did not. recklessly o r  
negligently place himself in  a situation in which it was probable he would 
be subjected to duress. -' 

. . .  . . . . 

7-2-3. Ianorance or Mistake. . .  
. . .  . . . . . . . .  . . . . 

' Ignorance or;mistake a s  to  a matterof  fact  or law is a defense if:. :' 

. . .  ... 
t )  . A. The ignorance or. mistake negate the intent, knowledge, belief, 

. . .  
. . 

recklessness; - or -negligence required to establish a material 
. . element of the offense; or 

. . . .  . . .  .. . . . .  . . 

- . . ' -B .  Thi- i a w  pcovides that the state o f .  m i n d  established by such 
. ignorance or'mistake constitutes-a defense. 

- .  . 

7-2-4. Public Duty. 
- 

Conduct is juxtified and - an  aff i rmative . . defense when i t  is required o r  
. . .  authorized byiaw; ' ' ' 

. . 
7-2-5. protection of Self.Prooertv. or Other Person. ' . . . 

. . .................... -.- . ......................... . . .  . . . . . . .  . . . .  ? . . . . . .  

The d s e "  of reasonable f&Ce  upon or tiward! anothcr person is justified 
and an aff i rmative defense' w'hen the actor reasonably believes that such 
force is immc'diately necessary for the purpose of protecting himself or a 
third person against tke  use of unlawful force by another person or to 

.prevent  or . te rminate  an unlawful entry or other trespass upon land or 
the unlawful carrying away of tangible movable property. 

. ~ 

i-216. Mental Disease. 

A person is not responsible for criminal conduct, and i t  is a n  affirmative 
defense,. if a t  the time of such conduct, as a result of mental disease or 



defect, he lacks substantial capacity either to appreciate the criminality 
of his conduct or to2onform ~- his conduct to the requirements of law. 

:... 

IJse of ~ o r c ~ .  7-2-7. 

A. Force in Defense of Persons. 

1. A person is justified in threatening or using force against 
' another when a n d  to the extent that he reasonably 

believes that .such force is necessary to defend himself or 
a third person against such other's imminent use of 
unlawful force; however. a person is justified in using 
force which is necessary to prevent bodily injury only if 

' he ' reasonably believes that such. force i s  necessary to 
prevent death or serious bodily injury to himself or a 
third person. 

. . 

2. A person is not justified in using force under the 
circumstances specified in subsection (A) (1) of this 
section if he: 

a. Initially provokes the use of force 'against 'himself 
w i t h t h e  intent to use force as  an excuse to inflict 

' bodily'harm upon the assailant; 
. . . ~ . . . .  . .  . 

-. 
b. I s  attempting to commit, committing, or fleeing af ter  

the commission of an offense: or . . . ~ . . . . . . .  .~ . .. 
'. ?, . . 

c. w a s  the aggressor or was engaged in a combat by. 
agreement, unless he withdraws from the encounter 

. . and effectively communicates to such'  other person - -  - his in t en t  to do so and thcother ,  notwithstanding, 
continues or threatens to continue t h e  use  of 
unlawful force. 

B. Force i n  Arrest. . A" police officer is j"stif ie& in using any 
force, except deadly force, which he reasonably believes to be 
necessary to effect an arrest or to defend himself or another 
f ro t i  bodily harm while making an arrest.. 

C. Force in Defense of Habitation. A person is jushfied in using 
. . . . 

. . . force. aga ins t  . another when and to t h e  extent' t h a t  he 
reasonably. believes that the force i s  necessary to p r e e n t  or 
terminate the other's unlawful' entry into o r  attack upon his 
place of habitation; however, he is justified in the use of foice 
which is intended or likely to cause death or serious bodily 
injury only if: . . 

1. The entry is attempted or made in a violent and tumultuus 
manner and he reasonably believes that  the entry is 
attempted or  made for the purposee of assaulting or 
offering personal violence to any person, dwelling or 



person therein and that  the force is necessary to prevent 
the assault Or offer of personal violence; or 

j' 

2. He reasonab1:y believes that the entry is made or  
. attempted for the purpose of committing a Class A offense 
or other offense involving threat of bodily injury therein 
and that such force is necessary to prevent the 

: commission of such offense. 

D. Force in Defense of '  Property. A person is not justified in 
using force in defense of property unless force is necessary to 
prevent or terminate immediate irreparable harm. The amount 
of force that may be used is only that which is reasonably 
necessary to prevent the harm and  can never be force likely to 
cause death or serious bodily injury. 

7-2-8. Intoxication Not a Defense. 

A. Except as provided in subsection (D) of this section, 
intoxication of the aetor is not a defense unless it negates an 
element of the offense. 

B. When recklessness'establishes' a n  elementof  the offense, and 
the aetor, due to self-induced intoxication, is unaware of a risk 
of which he would h a v e  been aware had he been 'sober, such 
unawareness is immaterial and  does not constitute a defense. . . .  . . . . .  . . .  . 

. .~ . .  . 
. .. 

. . 

I' ' 
C. Intoxication does  n.ot; in'. itself, .constitute a mental :disease as 

that term is used in this, Code. . . 
. . 

> .  . . . . 

D. intoxication which is (a) not self-induced, or (b) the result o f  
intoxicationexcessive in degree given the amount of intoxicant. 
to iShich the'  actor does  not know he is suscepti.ble, is a n  
affirmative. defense if by.reason of such intoxication the actor 
a t  the time o f  'his-conduct lacks substantial capacity either to 
appreciate its wrongfu!ness of to conform his conduct to the 

. . requirements of the law.' - . . 
- 

. . . .. 

. . . . 

chapter  3. INCHOATE OFFENSES .. . 
. . 

7-3-1.: Solicitation. ' .  A person. commits the offense of solicitstion. 
. . . . . - . . when.-'with the- purpose:--that..' an offense be;  committed, he commands, 

encourages, or facilitatesthe commission of that offense. 
. .  . . . . . 

. . 
7-3-2. Consviracv.-. . . : ' .  . " . . 

A. A person commits the offense of conspiracy when, with the 
purpose that an 'offense be committed, he agrees with another 
to the commission of that  offense. No person may be 
cdnvicted of conspiracy to  commit an offense unless an act in 
furtherance of such a n  agreement has been committed by him 



or by a co-conspirator. - 

Chapter 4. 
........ 

7- 
It shalt. not be a defense to conspiracy that t h e  person or .<' . ! , 

... persons wi thwhom the accused has conspired: 1 

I. Has not been prosecuted or convicted; 

2. Has been convicted of a different offense; 

3. Is not amenable to justice; 

4. Has been acquitted; or , 

5. Lacked the capacity to commit the offense. 

A person convicted of the offense of conspiracy shall be 
punished not to exceed the maximum sentence provided for the 
offense which is the  object of the conspiracy. 

Any perso;'who purposely, knowingly, negligently or recklessly 
engages in any conduct which would reasonably 'result i n  the 
commission of a n y  offense, ' if not f o r .  some unforeseen o r  
intervening circumstance tha! prevents the act'ualcommission of 
the. offense, shall - b e  guilty o f  an attempt to"c~rr .mi t  thzt 

. . 
offense. . . . . 

: . '--\ 

Criminal attempt to  commit any offense shall be a n  offense of 
the same class as the substantive offense attempted. 

A person shall not  be liable under this section if, under 
circumstances manifesting a voluntary and  complete 
renunciation of his criminal purpose, he avoided the commission 
of the offense attempted by abandoning his criminal effort. 

- 
Proof of the completed offense does not bar conviction for the 
attempt. 

~iminal-H'omicide. 

A. person commits the offehse of criminal homicide i f  he . 
purposely, knowinglS, or negligently causes the death of 
another human being. . . .  

Criminal Homicide is deliberate homicide, mitigated deliberate 
homicide, or negligent homicide. 

1. Criminal Homicide constitutes Deliberate Homicide if: 
' h 
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a. It is committed purposely or  knowingly; or "- *... :v 

b, I t  is committed while the offender is engaged in or 
is a n  accomplice in the  commission of an attempt to 
commit, or flight a f te r .  committing or attempting to 
commit robbery,' sexual intercourse without consent, 
arson, burglary, kidnapping, felonious escape, or any 
other felony which involves the use of or threat of 
physical foicc or violence against any individual. 

2. Criminal homicide constitutes mitigated deliberate homicidc 
when a homicide which would otherwise be deliberate is 
committed unde r . the  influence of extreme mental or 
emotional stress for which there is reasonable explanation 
or excuse. . The reasonableness of such explanation o r  
excuse. shall- b e  determined . from the viewpoint of a 
reasonable person i n  the actor's situation. 

3. Criminal homicide constitutes negligent homicide when i t  
is committed negligently. 

' " : - .  .: 
.C. Criminal h'&ici'de'i.s a:'Class A offense, and if the'offense is 
. . 

f o u n d  to have been committed purposely or knowingly, no 
. . suspension. of 'sentehcc.,,, probation or  parole shall be granted, 

and the maximum . . .  fine and:incarceration shall be imposed. . . 
. . 7 .  

1. _ -A person commits the offense of assault if he: 

.. . a. : Purposely or knowingly. causes bodily injury to 
another;. , . 

b. Negligently causes bodily injury to another3vith 
a weapon; 

c. . Purposely or knowingly makes physical contact 
of an insulting o r  provoking nature with any 
individual; or;... . . ' . . . . . . . . . . . . . . .. . . . 

d. Purposely or knowingly causes  reasonable 

. . apprehension of bodily injury in another. T h e  
' purpose t o  cause reasonable apprehension or 

knowledge that reasonable apprehension woulc! 
be caused shall be present in any case'in which 

a person knowingly points a firearm at or  in  
. the direction of  another ,  whether o f  not the 

offender believes the firearm to be loaded. 



2. Assault is a Class B offense. 
. . 

B. ~ggravat.Td Assault: I /.: 

I. A person commits the offense of aggravated 'assault if he 
purposely or knowingly causes: 

a. Serious bodily injury to another; 

b. Bodily injury to another with a weapon; or  

c. Reasonable apprehension of serious bodily injury in 
another by use of a weapon; 

2. Aggravated assault is a Class A offense. 

7-4-3. Intimidation. . . 

. ~ 

A. A. person commits (he. offense of intimidation when, with the 
purpose.: t o -  cause another to perform or t o  omit the 
performance of. any  act. he communicates to another a threat, 
to perform without lawful authority any of the following acts: 

. ~ 

1. Inflict physical harm on the person threatened or any 
other person or  on property; 

. . 
. 2. Subject any person to physical confinement or restraint; 

. .  . . .  .\ . .. 
;J 3. Commit any criminal offense; 

4. Accuse any person of an offense; - -  - 
5. Expose any person to hatred, contempt, or ridicule; or 

. . 

6. Take action a s  a public officill against anyone or 
anything, withhold official action, or cause ~ u c h  action or 
withholding. . . : 

B. A person commits the  offense of intimidation i f  he knowingly 
comm.unicates a t h r e a t  or false report of a pending fire. 
exp~osion,'or disaster which wouldendanger l ife or  property.' 

. . 

C. Intimidation is a Class B offense. 

7-4-4. ~ f s t r e a t i n q  Prisoner$. 

A. A person commits the offense of mistreating prisoners if, being . 
responsible for the care or.custody.0f.a prisoner, he purposely 
or knowingly: 

. . 
1. Assaults or otherwise injures a prisoner; 



7-4-6. 

A.. 

2. Intimidates, threatens, endangers, or withholds reasonable 
necessities from a prisoner with the purpose to obtain a 
confession from him or for  any other purpose; or . 

....< 
3. Viol'ates any c1v11 right of a prisoner. 

A person convicted of mistreating a prisoner(s) shall be 
removed from office or employment. 

Mistreating. prisoners is a Class C offense. 

A person commits the offense of kidnapping if he knowingly or 
purposely and without lawful authority restrains another person 
by either secreting or holding him in a place of isolation or by 
using or threatening to use physical force. 

~ n l a w f ; ~  Restraint. A perscn commits the offense of unlawful 
restraint i f  he knowingly o r  purposely and  without lawful 
authority iestrains or causes to b e  restrained another so as to 
interfere'substantially with his liberty. 

. . . . .  ..; . . . . . . . . .  . ..... ~. 

~ i d n a ~ b i n ~  is a Class Aoffense. ' ' . 
. . .  

Custodial ~nterference. . , . . '. 
- . . . . . . . .  . . . : .  . . . . .  . . 

. . . . .  . . .  
A person,' whether a parent or other person. .is - gu i l t y  of 
custodial interference if: 

1. Without good cause, he takes, entices, conceals, or detains 
a child under the age of 16 from his parent, guardian or 

- - o ~ h e r  lawful custodian: 

a. Knowing he has no legal right to d o  so: and 

b; With intent' to hold the child . f o r  a period 
substantially. longer than any visitation or custody 
period previously awarded by a court of competent 
jurisdiction; 

. ~ 

Having actual physical custody of a child under the age of 
16 years '  pursuant to a judicial award of a cou r t  of 
competent jurisdiction which h%d given another person 
visitation or  custody rights, a n d w i t h o u t  good cause, he 

'detains or conceals -the child with intent to deprive the 
other person of his lawful visitation or custody rights; or 

3. Without good cause he takes, entices or- detains an 
incompetent or other person who has been committed by 
authority of law to the custody of another person or 
institution from the other person or  institution, knowing 



he has no legal right to  do so. 

B. Custodial>nterference .... is a Class A offense: 

A. Rape: 

1. A maIe person who has sexual intercourse with a female is 
guilty .of rape if: 

a. He compels her to submit by force or by the threat 
of death, serious bodily injury, extreme pain, or 
kidnapping to be inflicted on her or anyone else; 

b. He compels her to submit by any threat that would 
prevent resistance by a woman of ordinary 
resblu tion; 

c. He has substantially impaired her power to appraise 
or control her conduct by administering or  employing 
without her knowledge drugs, intoxicants or other 
means fo r  the purpose of preventing resistance; 

. . . . . . 

d. He knows that '  she suffers from a mental disease or  
defect which .renders her incapable of appraising the 

.. . nature . qf . her conduct; . . 
. . P 

e. ,   he firnale is unconscious or he knows that she is R . . .  

unaware that a sexual act is being committed upon 
her or that she submits because she falsely supposes 

' 

that he is her husband; or 
. -  - 

f. The female is under the age of 16 years. 

2. Sexual intercourse includes intercourse as defined in 
7-1-8 (F) with some penetration, however Gght ;  emission 
is not required. 

3.  Rape is a ClassA offense. 

B. Deviate Sexual Intercourse: : 
: .  . . 

., : . . . -  . . . . . .. . . . . 

' 1 .  P ;  person is guilty of ' .deviate sexual intercourse if he .  
engagesin dev ia t e  sexual intercourse. or causes anothcr 

, 
to engage in deviate sexual intercourse and if: 

a. He compels the other person to participate by force ' 

or by the threat of death, serious bodily injury, . 
extreme pain or kidnapping, to be inflicted on 
anyone; 



b. He compels the other person to participate by any threat that 
would prevent resistance by a person of ordinary resolution; 

c. He has substantially impaired the other person's power to 
appraise or control his cohduct by administering or employing 
without his knowledge drugs, intoxicants or other means for - - .  

the purpose of preventing resistance; 

d. He knows that the other person suffers from a mental disease 
or defect which renders him incapable of appraising the nature 
of his conduct or he knows that the other person is 
unconscious or submits because he is unaware that a sexual 
act is being committed on him; or 

e. The other person is under the age of 16 years of age. 

2. Deviate sexual intercourse is a Class A offense 

C. Indecent Exposure: 

1. A personis guilty of indecent exposure if, for the purpose of arousing 
or gatifling sexual desire of himself or of any other person other than 
his spouse, he exposes his genitals. 

2. Indecent exposure is a Class C offense. 

D. Sexual Assault: [As amended by Ord 10(92)] 

1.  A person who knowingly subjects another person to any sexual 
contact without consent commits the offense of sexual assault. 

2. Sexual Assault is a Class B offense. 

E. Aggravated Sexual Assault: [Added by Ord 10(92)] 

1. A person commits the offense of Aggravated Sexual Assault if he 
knowingly subjects another person to any sexual contact without 
consent; and 

a. the victim is sixteen (16) years of age or younger and the 
offender is three (3) or more years older than the victim; or 

b. the offender inflicts bodily injury upon anyone in the course of 
committing the sexual assault. "Bodily injury" shall mean 
physical pain, illness, or any impairment of physical condition 
and includes mental illness or impairment. 



Aggravated Sexual Assault is a Class A offense. 

An offender wnvicted of Aggravated Sexual Assault shall be required 
to serve a mandatory minimum jail sentence of at least ninety (90) 
days and shall be fined not less than $500.00. An offender convicted- 1 
of Aggravated Sexual Assault, second offense, shall be required t 
serve a mandatory minimum jail sentence of at least six (6) months 
and shall be fined not less than $1,000.00. An offender convicted of 
any subsequent offenses of Aggravated Sexual Assault shall be 
required to serve a mandatory minimum jail sentence of one (1) year 
and shall be fined $5,000.00. The mandatory minimum sentences 
under this provision may not be suspended or deferred. This provision 
shall not limit the authority of a sentencing judge to impose a more 
severe sentence for first or second offenders, up to the maximum 
allowed by law. 

isions Applicable to Sexual Offenses: [Added by Ord 10(92)] 

A prosecution for a Class A sexual offense may be commenced within 
seven (7) years after thevictim reaches the age of eighteen (18) years 
old ifthe victim was less than eighteen (18) years old at the time the 
offense ocmed .  

A person fourteen (14) years of age or younger does not have the 
legal capacity to consent. 

. . .  . . 

-7 - N; evideke wncerningthese~al conduct of the v ic tk  is admissible 
in prosecutions involving a sexud-offense except evidence of specif. 
instances of the victim's sexual activity to show the origin of semen, 
pregnancy, or disease which is at issue inthe prosecuiioa' 

Evidence of failure to make a timely complaint or immediate outcry 
does not raise any presumption as to the credibility of the victim. 
Force, fear, or threat alone is sufficient to show lack of consent; 
resistance by the victim is not required. 

A civil action forrecove~y of damages for injuries suffered by a minor 
as a result of a sexual offense must be commenced not later than seven 
(7) years after the victim reaches the age of eighteen (18). 

Any person convicted of a Class A Sexual Offense in Tribal Court 
andlor any person residing on the reservation who is convicted of a 
Felony Sexual Offense in any other jurisdiction, shall be required to 
register in writing with the local reservation law enforcement agency 
as a convicted sexual offender. Public notice of a person's conviction 
of a Class A Sexual Offense in Tribal Court, or a Felony Sexual 
Offense in any other jurisdiction shall be published in a weekly 

'b 
i 
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newspaper, of general circulation for two (2) consecutive weeks; and 
posted at the Tribal Office, Tribal Court, Police Department, and in all . 

post offices on or near the reservation. 

7. Any person convicted of-a Class A Sexual Offense in Tribal Court 
shall be required to obtain both a chemical dependency evaluation and 
a sexual offender evaluation, and comply with the recommendations 
thereof. Copies of such evaluations shall be filed with the Court 
within ninety (90) days of the date of conviction. 

8. In the interest of protecting the community, the Court may order a 
convicted offender to comply with any reasonable condition of 
sentence, including but not limited to any of the following: 

a. Restrictions against types of employment involving access to 
children, elderly or other classes o f  vulnerable potential 
victims. 

b. Restrictions from being physically present on or near schools, 
playgrounds, day care centers, elderly,residential facilities, and 
other specific locations. 

c. Prohibition against the use of alcoholic beverages, illegal 
drugs, and other chemical substances; and being present in 
business establishments where alcoholic beverages are the 
chief item of sale. 

d. Payment of the cost of any counseling andlor treatment that 
the victim may require. 

7-4-8. Prostitution 

A. A person is guilty of prostitution that person practices prostitution or 
knowingly keeps, maintains, rents, leases, any house, room, tent, or other 
place for the purpose of prostitution. [coni'd onp. UI-211 
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B. Prostitution is engaging in or agreeing or offering to engage in sexual 
intercourse with another person for compensation. 

C. Prostitution is a Class B offense. 

7-4-9 Venereal Disease 

A. A person is guilty of the offense of transmitting a venereal disease if he 
knowingly infects another with venereal disease. 

B. The Tribal Court shall have the authority to order and compel the medical 
examination and treatment of any person charged with the violation of this 
section or found afflicted with any communicable disease. 

C. Transmitting a venereal disease is a Class C offense. 

chapter 5. OFFENSES AGAINST THE FAMILY 

A. A person is guilty of bigamy if, knowing that he has a husband or wife or 
knowing that the other person has a husband or wife, he purports to marry 
another person. 

B. It shall be a defense if the defendant proves by a preponderance of the 
evidence that he reasonably believed that he and the other person were eligible 
to marry. "\ 

C. Bigamy is a Class B offense. 

7-5-2. Incest 

A A person is guilty of incest ifhe knowingly marries or cohabits or has sexual 
intercourse or sexual contact with a person he knows to be an ancestor or 
descendant, brother, sister, aunt, uncle, nephew, niece, or first cousin, any of 
which are of the whole or half blood, without regard to legitimacy, adoption 
or step-parentlstep-child relationship, while such relationship exists. 

B. Incest is a Class A offense. 



I. A person, is guilty of criminal nonsupport if, without just 
cause,; he fails . t o  provide for thesupport of his spouse, 
child un'der.the age of 18 years, oiother.dependent when 
such ~ersons .5r  any of them are in circumstances of need. 

2. "Child" includes a child born out of wedlock - whose 
paternity has been admitted by the actor or  has been 
established in a civil suit. . . 

3. In a prosecution under this section, i t  is no defense that 
the person to' be supported received necessary support 
from a source other than the defendant. 

. . 

4: Criminal nonsupport i s  a Class B offense. 

B. Endangering the Welfare of a Child: 

1. A person is guilty of endangering the welfare of a child if 
he is a parent, guardian, or other person supervising the 
welfare of a child under 18 years of age and he knowingly 
endangers the child's welfare by violating a duty of care, 
protection o r  support or by intentionally leaving or 
abandoning ach i1d  without care or b y  neglecting to care. 
for a child in,a.ny mannerwhich threatens serious harm to 
the physical, e.motiona1 or  mental well-being of the child. . . 

. ~ 

2. , ~ndang~ri,n~+th~;:+~lfare . . .  of a chi1d is a Class B offense. 
. . . . .  . . . .  . ~ . . . . . . .  

. . . .  :. .: ;.- . . . . . : . . .  . . .  . . .  ..... . . . .: 
. . .  . 

\; 
7-5-4. : Fail"ie to Send children t& School. 

. . ,. . , 
. ~ 

k n y  .person who shall, without good cause, neglect or refuse to send a 
child under his care; between the ages  of s i x  and eighteen years, to 
school unlesr !hat child has graduated from high school, shall be guilty o f '  
this offense. Failur'eto send children to school is a Class C offense, 

. . .  . . . . . . .  
7-5-5. Truancy. . . 

Any person between the ages of six and  eighteen years of age, who=shall, 
without good cause, neglect o r  refuse to .attend school s h a l l b e  deemed 
guilty of an offense. The  Judge may, , i n  his discretion, hear and 
determine the case in pr ivate .and in an informal manner,: and, iF the 
accused is found' to be' guilty, may:  in  lieu of sentence, place such truant 
for a designated period' under the supervision of a responsible person ........ ,.... ... >. ............. 
se1ected.b~ him or may thke. such other i c i i b n a s  he maydeem advisable 
in the circumstances. Truancyis  a Class C offen'ie. 

7-5-6. Contributina to the Delinauencv of a Minor. 

A. A person commits the offense' of contributing to the 
delinquency of a minof i f  he knowingly: 

1. Sells or give's explosives to a child under the age of 



and, it- the accused 1s found to be gullty, may In lieu of sentence, place such truant for a 
designated period under the supervision of a responsible person selected by him or may take such 
other action as he may deem advisable in the circumstances. Truancy is a Class C offense. 

7-5-6. Contributing to the Delinquencv of a Minor 
-'l 

A. A person commits the offense of contributing to the delinquency of a minor if h 
knowingly: 

1. Sells or gives explosives to a child under the age of majority except as 
authorized under proper tribal ordinances; 

2. Sells or gives intoxicating substances other than alcoholic beverages to a 
child under the age of majority; 

3. Sells or gives alcoholic beverages to a person under 18 years of age; or 

4. Being a junk dealer, pawnbroker, or secondhand dealer, receives or 
purchases goods from a child under the age of majority without 
authorization of the parent or guardian. 

B. Contributing to the delinquency of a minor is a Class B offense. 

7-5-7 Elderlv Protection'[Arnended by Or&. 14(88), 18(89)] 

A. A person who purposely, knowingly or negligently exploits or abuses or neglects 
any elderly person shall be prosecuted for a violation of this Ordinance. i- '%? 

B. Elderly Protection is a Class B offense. 

C. Definition: 

1.  "Exploits" means to use the money or property of an elderly person for 
one's own advantage by means of duress, menace, fiaud, or undue 
behavior. 

2. "Abuses" means to a c t  physical or mental injury or to deprive an elderly 
person of food, shelter, clothing or services necessary to maintain the 
health of the elderly person. 

3. "Neglect" means the failure of a guardian, employee of any public facility, 
or am other personlegally responsible for an elderly person's welfare, - - - . - 
by failing to provide food, shelter, clothing, or services necessary to 
maintain the health of the elderly person . 

4. "Elderly person" is a person who is at least 60 years of age. 



7-5-10 Domestic Abuse [Added by Ord. 4(92)] 

A. Any person who purposefully, knowingly, recklessly, or negligently abuses 
their spouse, family member, or household membei shall be prosecuted for 
committing the offense of domestic abuse. 

B. Definitions: 

1. "Domestic abuse" is defined as causing physical harm, bodily injury, 
assault or inflicting fear of imminent harm, bodily injury or assault. 

2. "Spousew means a person with whom the victim is currently living or 
who has lived with the victim in the past, regardless of whether they 
are or were married, or, a person with whom the victim has a child in 
common, regardless of whether they were manied or had lived 
together. 

3. "Family member" or "household member* means a spouse, former 
spouse, adult person related by blood or marriage, or adult person of 
the opposite sex residing with the defendant or who formerly resided 
with the defendant. 

C. Penalties: 

Conviction of domestic abuse is a Class A offense. A person convicted of a first 
offense for domestic abuse shall be jailed for not less than 30 days and fined not less 
than $500.00. A person convicted a second time for domestic abuse shall be jailed for 
not less than 90 days and fined not less than $1,000.00. A person convicted for the 
third or subsequent times shall be jailed for not less than 180 days and fined not less 
than $2,000.00. Restitution to the victim shall be ordered by the Judge when 
appropriate. Twenty-five sessions of mandatory counseling shall be ordered by the 
Judge in all convictions. This mandatory counseling shall include education on 
violence and learning non-violent behavior. This counseling may be ordered for up 
to one year by the Judge with progress reports to be made no less than monthly. If 
alcohol or drugs were involved in the offense, a chemical dependency evaluation and 
complete cooperation with recommendations for treatment shall be ordered by the 
Judge. 

D. Other Provisions: 

1. Mandatory Arrest. A police officer shall immediately arrest, without having 
to obtain an arrest warrant, and take into custody any person whom the 
officer has probable cause to believe has committed the crime of domestic 
abuse. The victim need not sign a complaint. The officer shall make the 
arrest even though an arrest may be against the expressed wishes of the 
victim. 



An officer, under this section, is not required to arrest both parties when 
helshe believes that parties have assaulted one another. The officer shall 
arrest the person whom helshe believes to have been the primary aggressor. 
In making this determination, the officer shall make every reasonable effort t. '\ 
consider (1) the intent to protect the victims of domestic abuse under t h  - 
section; (2) the comparative extent of injuries inflicted, or serious threats 
creating fear of physical injury; and (3) the history of domestic abuse between 
the persons involved. 

2. Filing a Complaint. The police officer making the arrest for domestic abuse 
shall sign the complaint and include a detailed report of the circumstance of 
the arrest and any available statements from witnesses or victims. The victim 
may be utilized in a prosecution as a witness, if the victim is willing. 
Otherwise, the arresting officer shall testify as the prime witness in the 
prosecution. Any spousal privilege not to testify as a husband and wife shall 
not apply in domestic abuse prosecution. 

3. Victim's Rights. The victim of domestic abuse shall be informed by the 
arresting police officer of the local abode shelter, and shall see that the victim 
contact is made with that sheltec and shall inform the victim that a restraining - 
order is available against the abuser, that an order can be obtained ordering 
the abuser ftom the household, school or business of the victim, that an order 
can be obtained awarding temporary custody of minor children to the victim, 
and that the abuser can be ordered to pay support to  the victim .and minor 
childrenregardless if the victim is male:or female. -3 

. . ' 1  P 

4. Reports. In cases where a police officer is called to a scene in which domesh 
abuse is suspected, but in the discretion of the police officer, no arrest is made 
by the officer, the officer shall write and file a written report explaining the 
reason for not making an arrest. 

5. Holding Time and Bail. Any person arrested for domestic abuse shall be held 
without bail for not less than 24 hours and more than 36 hours mandatory 
cooling off period. No bail schedule shall be set until the time period expires. 
Bail put forth cannot be forfeited in lieu of court appearance. Appearance at 
court before a Judge is mandatory. 

6. Education of Public Officials. All Judges, prosecutors, and police officers, 
shall be trained to implement this section with at least one eight hour initial 
session given by a domestic abuse specialist. In addition, all personnel shall 
have a minimum of four hours of refresher and update training in domestic 
abuse each year. 

Chapter 6 .  OFFENSES AGAINST PROPERTY 
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A. A person is guilty of arson if he starts a fire or causes an explpsion with the 
purpose of? 

1 .  Destroying a building or occupied structure of another; or 

2. Destroying or damaging any property whether his own or that of 
another to collect insurance for such loss. 

B. Definitions: 

1 .  The term "Occupied Structure" includes a trailer, sleeping car, airplane 
or vehicle, structure or place adapted for overnight accommodation 
of persons or for carjiog on business therein, whether or not a person 
is actually present. 

2. Property is that of another, for the purpose of this section, if anyone 
other than the actor has a possessory or proprietary interest therein. 
If a building or structure is divided into separate occupied units, any 
unit not occupied by the actor is an occupied structure of another. 

C. Arson is a Class A offense. 

7-6-2. Reckless Burning [Amended by Ord 7(90)] 

b 
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A. 1 It shall be a criminal offense for any person who kindles a firemin or near any 
forest, timber, rangeland or other inflammable material upon land within the 
exterior boundaries of the Northern Cheyenne Reservation and then leave- - 
said fjrewithout totally extinguishing the same, or permits or suffers said C. 'l 
to spread beyond his control, or leaves or suffers said fire to bum unattendeu. /' 
Such person shall be made to make complete restitution including resource 
loss, suppression and rehabilitation costs. Agricultural burning (weeds, 
stubble field, irrigation ditches, etc.) in excess of one (1) acre will require a 
burning permit. Recreational fkes (i.e., camp fires) and residential fires (burn 
barrels, trash piles, etc.) wiU be excluded from this section if conducted under 
safe burning conditions. Traditional fires (seat lodges, sundances, etc.) will 
be excluded from this section at all times. 

A.2 The Tribal President shall have the authority to ban all fires (agricultural, 
recreational, residential, traditional etc.) and to ban the sale and use of 
fireworks during high fire danger conditions. 

A.3 A burning permit shall be valid for a maximum of one (1) year, expiring 
December 3 1, and shall be issued by the Bureau of Indian Mairs andlor 
Tribal Forestry and shall constitute authority to burn as described in this 
section. 

B. Reckless burning is a Class B offense 

b 7-6-3 Criminal Mischief 

A. A person is guilty of criminal mischief if he: 

1. Purposely or knowingly damages or destroys the livestock, domestic 
animals, or other property of another; 

2. Purposely or knowingly tampers with the property of another and 
thereby recklessly endangers human life, or recklessly causes 
substantial interruption or impairment of any public service. 

B. Criminal mischief is a Class B offense. 

A. A person is guilty of burglary if he enters or remains unlawfblly in a building 
or occupied structure, or separately secured or occupied portion thereof, with 
purpose to commit an offense therein, unless the premises are at the time open 
to the public or the actor is licensed or privileged to enter. It is an affirmative 
defense to a prosecution for burglary that the building or structure was 
abandoned. 



B. Definitions: 

1 .  An "occupied structure" is any structure, vehicle, or place adapted for 
overnight accommodation of persons, or for carrying on business 
therein, whether or not a person is actually present. 

2. "Enter" means an intrusion of any part of the body, or intrusion of any 
physical object under control of the actor. 

C. Burglary is a Class A offense. 

D. A person may not be convicted of both burglary and the offense which it was 
his purpose to commit after the burglarious entry or for an attempt to commit 
that offense if such offense was a Class C offense; he may be convicted of 



both or all of such other offenses that are Class A or B 
offenses. 

A. A person is guilty of burglary of a vehicle if he unlawfully 
enters any vehicle with intent to commit a n  offense therein. 

B. Burglary of a vehicle is a Class A offense. 

A. A person is guilty of aggravated trespass if he enters or 
remains unlawfully on trust or non-trust property on which he 
i s  not otherwise privileged to enter or rcmain and: . .: 

I. Accomplishes such entry by an act of force or violence or 
the use of key or similar device which provides entry and 
which device the actor is not authorized or privileged to 
use for  such purpose; . . 

. .  . .  

2. Intends to cause or causes annoyance o r  injury to any 
person thereon or  damage to any property thereon; 

.. . : .  . . . . 

3. . ~ n i e n d s  to commit or  commits an offense thereon; or 
. . . .. 

. 4. . Is reckless as to whether his presence will cause fear for  
.. thc safety of another. 

.: ... , - '^'\ 
> 

B. Aggravated Trespassis a Class B offense. 
? 

7-6-7. Simolc Tresvass 
. . - - .  . . 

A. A person is guilty of simple trespass if; knowing his entry or 
presence is unlawful,- he enters-or remains on property, trust 
or  non-trust, as to which notice against en t ry  is given by: . . 

. . . . .  - 
1; Personal communication to the actor by-the owner or  

someone with. authority to act f o r t h e  owner; ., , . 
. . . . .  . 

2 . ' .  Fcncing or other enclosure obviously designed to exclude 
intruders: or  

3. Posting of signs reisonably likely - td come to the 
attention of intruders. 

. . . . . . . . 

B.. I t  is a n  affirmative defense to simple trespass that: 
. . - .. 

1. The property was open to the public when the actor . . 

. . . . . ... . . . entered or remained and: he had:not been' informed that 
. . he should leave or  not enter; or 



. . 

. . 

2. The actor's conduct did not substantially interfere with, 
the owner's use of the property and the actor left the . . 
properti' when asked to d o  so. :% . . 

..e 
-..:7 

Simple trespass is a Class C offense. 

. . Robbery. 

A person is guilty of robbery if, in  the course of committing a 
theft, he: 

1. Inflicts serious bodily injury upon anofher;- 
. . 

> 

2. Threatens another with, o r  purposely puts him in fear of 
immediate serious bodily injury; or 

3. Commits or threatens to commit a Class A or Class B 
offense. 

An act shail be deemed "in the course of committing a theft" if 
i t  occurs in an attempt to  commit a theft or in flight af ter  the 
attempt or commission of a theft. 

Robbery is a Class A offense. 

Theft and Related Offenses. 

. Consolidation of Theft Offenses; General Provisions: 

: I . .  Conduct dedominated in this part  of the Code constitutes 
a single offense embracing the separate offenses 
heretofore known as larceny, embezzlement, false 

- - pretense, extortion, blackmail, fraudulent conversion, 
receiving stolen property, and  the like. An accusation of 
theft may be supported by evidence that i t  was committed 
in any manner that  would be theft  under this part o f  the 
Code, notwithstanding tha t  n different manner is charged 

- in. thecornplaint, subject only to  the power of the Gourt 
to ensure a fair  t r i a l  by granting a continuance or  the 
appropriate relief where the conduct of the defense would 
be prejudiced by lack of f a i r  notice or by surprise. 

2.':' I t  is an affirmative defense to 'prosecution for theft  that 
the actor: . . 8 

a. Acted under an honest claim of right to the property 
or service involved or  that he had a right to acquire 
or dispose of i t  as  he did; or  

. . . .~ b. obtained or exercised control over the property or 
service honestly and  reasonably believing that the 
owner if present would have consented. 

. . 
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3. It.is no defense that: Y 
I .  

....Y- 
a. : The' theft was from the actor's spouse, except that 

-1 
misappropriation of household and personal effects or -, 

other property normally accessible to both spouses, is 
theft only if it occurs after the parties have stopped 
living together; or 

b. The actor has an interest in the property or service 
stolen if another person also has a n  interest that 
the actor is not entitled to infringe upon. 

4. Possession of property recently stolen. when no 
satisfactory explanation of such possession is made, shall 
be deemed prima facie evidence that the person in 
possession stole the property. 

Punishment of Theft Offenses: 

I. . .~h : f t  of property or ~ e r v i c e  as provided in this part shall 
be punishable as follows: 

. . 
' a .  1f  the value of the property or services involved. is 

. . 
more than $500.00. the offense shall be a C l a s s A  

. ~ 

offense; . .~ . 

, b. If the va1,ue of the properry or services involved is L*+=+. 

$I00.00 or more but less th in  $500.00, the offense 
: '. 

1 

shall be a Class B offense; or 

c. If the value of the property or services involved is 
less than $100.00, the offense shall be a Class C 
offense. . . 

. .  . . .  . . .  

2. If no cvidehcc as t o  the  value of the property or services 
involved is presented and the value of such is not obvious 
without presentation of such evidence, and if it otherwise 
is proven that a t h e f t  offense has been committed. the 

' - offense shall be a Ciass. C offense. 

Thef t  of Property: 
. . 

A person commits theft if he obtains or exercises unauthorized 
control'over, the properry,.of. another with a purpose to deprive 
h i m  thereof: 

Theft by Deception: 

1. A person is guilty of theft if he obtains or exercises 
unauthorized control over the property of another by 
deception and with a purpose to deprive him thereof. 



2. Deception occurs when a person: 
. . ; . .  . . . . ::. . . 

v . .  

a. ~reates2.3-r reinforces a false impression, including 
false impression as to law, value. intention or other 
state of mind; but deception as to a person's 
intention to perform a promise shall not be inferred 
from the fact  alone that he did not subsequently 

- perform the promise; 

b. Prevents another from acquiring information which 
would affect his judgment of a transaction; 

.. 

c. Fails to correct a false impression which the 
deceiver previously created or reinforced, or which 
the deceiver knows to be influencing another to 
whom he stands in a fiduciary or confidential 
relationship; or  

d. Fails to disclose a lien, adverse claim or other legal 
'impediment to the  enjoyment of property which he 
transfers or  encumbers. in consideration for the 
property obtained, whether such impediment is or  is 
notvalid or  is o r  is n o t a  matter of official record. 

3.. The term "deceive" does not,  however, include matters 
' having no pecuniary significance, or mere puffing or 

statements unlikely t o  deceive ordinary persons in the 
~i group addressed. .. 

# . . .  

E. Theft by Extortion: 

- - 
1. A person is guilty of theft if he obtains or exercises 

control over the property of another by extortion and 
with a purpose to deprive him thereof.. 

- 2. Extortion occurs when a person threatens to: - 

a. Inflict bodily injury on anyone or commit any other 
criminal offense;.. 

b. Accuse anyone of a criminal offense; 

c. , Expose any se'cret tending to subject any person to 
hatred, contempt or  ridicule, or to impair his credit 
or business reputation; 

d. Take or withhold action as an official; or.c=use -an . .  
official to take or  withhold action; 

e.   ring about or  continue a strike; boycott or other 



collective unofficial action, if the property is not 
demanded or received for the benefit of the group in 
whose interest the actor purports to act; 

.-. ;.y I., . . Testify or  provide information or withhold testimocy 
or information with respect to another's legal claim 
or defense; 

g. Inflict any  other harm which would not benefit the 
actor but which would substantially harm any other 
person with respect to the person's health, safety, 
business,. calling, . career, financial condition, 
reputation, or personal relationships. 

. . 

3. I t  is a n  affirmative defense to prosecution based on 
subsection (2) that the property obtained by threat of 
action, exposure, lawsuit or other official action is 
compensation fo r  property or lawful services. 

F. Theft of Property Lost, Mislaid or Delivered by Mistake: 
. .  . 

' 1. . A person i s  guilty' of theft if h e  comes into control or 
possession: of property of another that he knows or 

. . reasonably. suspects has been lost, mislaid. or delivered 
under a mistake as to the nature or amount of the 
property or  the identity of the recipient, and with 
purpose to  deprive the owner thereof, fails to take 

. . 
. .. . ' . . , - reasonable measures to restore the property to a person 

,,.- entitled to  have it. : 
. . , . , ,. 

G. Receiving Stolen Property: 

1. A person is guilty of theft if he receives,. retains or 
- - .  disposes of the property of another knowing tha t  i t  has 

been stolen, or  believing that it has probably been stolen, 
or  who conceals, sells, wirhholds or aids in concealing, 
selling. or withholding any such property from the owner, 
knowing the property to be stolen, with= a purpose to 
deprive the owner thereof. 

: .  

2. The requisite knowledge or belief is presumed in the case 
of person who: 

a. I s  found.  in  possession or control of other property 
stolen on a separate occasion; 

. . . . 
- b. Has received stolen property in another transaction 

within the year preceding the transaction charge; or 

c. Being a dealer in property of the sort received, . 
. , .  - . acquires i t  for a consideration which he knows o r  

. . should know is far  below its reasonable value. 



3. As used in this section "receives" means acquiring - 
possession;control or title, or lending on the security of .. --.- , 

the property;,Cdealern means a person in the business of 
buying or fe-cling goods. 

H. Theft of Services: 

1. A person is guilty of theft  if: 

a. He obtains services which he knows are available 
cnly for compensation by deception, threat, force, or 
any other means designed to avoid the due payment 
therefor; or 

b. Having control over the disposition of services of 
others to which he is not entitled, he diverts such 
services to his own benefit or to the benefit of 
another not entitled thereto. 

2. Where compensation for service is ordinarily paid 
immediately upon the rendering of such service, refusal to 
pay or absconding without payment or  offer to pay gives 
rise to a presumption that  the service was obtained by 
deception as to the intent to pay. 

3. "Services" includes, but is not limited to a labor. 
professional service, telephone or other public service, 
accommodation in hotels, restaurants or  elsewhere. 
admissions to a place fo r  which a charge for admission is 
made, the use of vehicles or other moveable or real 
property. 

I. Theft by Failure to make Required Disposition of Funds 
Received. 

1. A person is guilty of theft  if he obtains property from 
anyone, o r  personal services from a n  employee,-upon 
agreement, or subject to a known legal obligation to-make 
a specified payment or other disposition to a third person, 
whether from the property or  i ts proceeds' or  from his 
own property in an equivalent amount, and if he deals 
with the property as his own and fails to make the 
required payment or disposition., 

2. It is no defense that i t  may be impossible to identify 
particular property as belonging to the victim a t  theti.me 
of the actor's failure to make the required payment or 
disposition. 

3. . A n  officer or employee of the Tribe, another government, 
. or of a financial institution is presumed: 



a. To know o f  any legal obligation relevant: to. his .. . .. . . 
liability unde r  this section; and ': 

. . . 

b. -To have dealt with the proper.ty as his own if he 
.---<-fails to pay or  discount upon lawful demand, or  if an ?, 

audit reveals a shortage or falsification of accounts. ., 

7-6-10. Forgery. 

. . A. A person is guilty of forgery if, he with intent to 'defraud, 
falsely signs, executes, or alters any written instrument. 

. . . . 

B. Forgery is a Class B offense. 

7-6-1 1. unauthorized Use of Vehic l t  

A. . A person is guilty of unauthorized use of vehicle if he operates 
another's automobile; airplane, motorcycle,. motorboat, or 0the.r . . .  

motor-propelled vehicle without consent of the owner. 
. . 

B. ' ~ n a u t h o r i z e d u s e  of Vehicle is a Class B offense. . ,' '. . . . . .  . . .  

.. 
Chapter 7. OFFENSES AGAINST PUBLIC ORDER 

. * 
7-7-1. Violence to a Policeman or J u d ~ p .  . . 

. . . . 

A. A person is guilty of violence to a policeman or judge if, he 
shall . willfully or  k.nowingly. by force. or violence, render 

. . ' ' physical abuse to a triba! policeman or a Judge of the Northern i: c: :... . .x) 
Cheyenne Court or to the property of such policeman, judge or 

- Tribal property under the control of the policeman or judge. 

- B.. Violence to a policeman or judge is a Class A offense. 

' C. It is a defense to this offense that the defendant did not know 
the person was a police officer or a judge or did not know 
that the property named belonged to a police officer or judge. 
Such defense does not prevent prosecution For assault or 
malicious mischief. 

7-7-2. ~ h s i s t i n a  Arrest. 

..: ..: . . 
A. A 'person i s  guilty of resisting arrest if he uses force or 

violence for the purpose of preventing a law enforcement 
officer from effecting an arrest or detention of himself or of 
any other person: 

. . B. Resisting lawful arrest is a Class B offense. 


























































